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SUPPORTING STATEMENT

Licensing of Private Remote-Sensing Space Systems
0648-0174

A. JUSTIFICATION:

1.  The information is being collected in order to issue licenses  and related amendments to
operate space based private Remote-sensing systems, to review foreign agreements entered into
by licensees, and to perform monitoring and compliance functions for licensed systems.  The
National Oceanic and Atmospheric Administration (NOAA) is proposing new regulations for its
licensing program under Title II of the Land Remote Sensing Policy Act of 1992, 15 U.S.C. 5601
et seq. (1992 Act) the Presidential Decision Directive-23 of March 10, 1994, the 1997 National
Defense Authorization Act section 1064, and the Commercial Space Act of 1998, 42 U.S.C.
70101 et seq. They are intended to facilitate the development of the U.S. commercial remote-
sensing industry and thus promote of the collection and widespread availability of Earth Remote-
sensing data while preserving essential U.S. national security and foreign policy interests.

2.  NOAA is the Collection Agency.  Applications are made in response to the requirements in
Public Law 102-555 as amended, and no collection forms are used.  The application information
received is used to determine if the applicant meets the legal criteria for issuance of a license to
operate a private remote-sensing space system i.e., the proposed system will be operated in
accordance with the Act, U.S. national security concerns and international obligations. 
Application information includes: corporate information; launch segment information; space
segment information; ground segment information; plans and/or pricing policy for providing
access to or distributing the unenhanced data generated by the system; the plan for post-mission
disposition of any remote-sensing satellites; and an executive summary of the application that can
be provided to the public.  

• Corporate information is required to verify that the applicant is a legitimate corporate
entity in good standing and to ascertain ownership, control, and influence over that entity. 

• Launch segment, space segment, and ground segment information contain the technical
specifications, operational performance parameters, and concept of operations necessary
to make determinations on impacts to national security and intelligence concerns and the
corresponding level of protections required (eg., encryption, operational security) to
address such concerns.  This information is also essential to the U.S. Government (USG)
ability to implement, in a reliable and timely fashion, special limitations on collection
and/or dissemination in times of national security crises (i.e., shutter control).

• Information on data access and  dissemination policies and plans, including provision of
data to the National Archive and the sensed state, is necessary to ensure licensee activities
are consistent with statutory requirements under sections 201 and 202 of the Act.
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• Information on planned post-mission disposition of the spacecraft is necessary to ensure
public safety and minimize orbital debris.  

• In the interest of tax payers having access to basic information concerning NOAA’s
regulatory activities, NOAA requires licensees to provide an executive summary of their
application that can be made available to the public.                    

Once an applicant holds a license, he/she is subject to amendment filings and notification
requirement concerning foreign agreements, deviation in orbits, planned disposition of the
spacecraft; and notification of system demise or decision to discontinue operations.  

• Notification of foreign agreements, including certain investment agreements, is required to
ensure that the agreement is consistent with the terms of the license with regards to
national security and foreign policy and international obligations and, specifically, that
positive control of licensed systems is at all times maintained by the license holder which is
under US jurisdiction.  

• Notification of deviation in orbits is an important change that could significantly impact
imaging capabilities and affect other space vehicles or platforms. 

• Notification of system demise or of a licensee’s decision to discontinue or suspend
operations is necessary so that NOAA may terminate the subject license in a timely manner
and verify that the licensee continues to adhere to the obligations of the licensee that
survive termination.    

Monitoring and compliance information is used to ascertain that the licensee’s activities meet the
requirements of the Act, applicable regulations, and license conditions.  The following information
collections serve as part of the monitoring and compliance function: annual compliance audits;
data collection restriction plans; operation plans for restricting collection and dissemination of
imaging Israeli territory; data flow diagrams; satellite sub-system diagrams and imaging system
specification sheets; operational declarations; quarterly reports; purge notifications; and annual
operational audits.

• Annual compliance audits address previous information filed with NOAA as part of the
original license application process.  For example, any changes in corporate structure,
ownership, financial investments, etc.  Licensees are required to produce copies of
documents which reflect changes to the original submissions.  

• Data Collection Restriction plans are required to document the methodology the licensee
will employ to comply with the restricted area provisions in the license.  Usually these
plans are produced for internal company use and are then provided to NOAA for review
and concurrence.  This plan will be submitted 12 months prior to launch. 
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• Operations plan for restricting collection or dissemination of imagery of Israeli territory as
required by the Kyl-Bingaman Amendment to the 1997 Defense Authorization Act. 
Usually these plans are produced for internal company use and are then provided to
NOAA for review and concurrence.  This plan will be submitted 12 months prior to
launch. 

• Data flow diagrams are used to verify the data path the licensee will use to communicate
tasking requests to the satellite and subsequently download the collected images to a
ground station for processing and sale.  As with the restricted area plans these diagrams
are used extensively within the company and are simply provided to NOAA for review. 
This diagram will be submitted 6 months prior to launch.

• Satellite sub-system diagrams and imaging system specification sheets are used to verify
that the physical satellite represented to NOAA as the actual system, can be confirmed
through technical review.  This assures that the licensee is complying with the
specifications outlined in the operating license.  These documents will be submitted 6
months prior to launch.

• An operational declaration is required to officially inform the government of the status of
the satellite system.  A one page questionnaire is completed and submitted to NOAA in
order to establish the baseline of actual operating parameters.  This declaration will be
submitted when the licensee declares the system to be operational.

• Quarterly reports require the licensee to verify to the government in writing of any
occasion in which the system was operated outside of the terms of the license or any
applicable laws.  The reporting cycle for the quarterly reports will begin three months after
the system is declared operational.

• Purge notifications are to be sent to Department of Interior National Satellite Land
Remote Sensing Archive to satisfy the requirements in the Act, will be provided by the
licensee for review.  Purge audits will include time, location, sensor, format, and media for
the data the licensee intends to discard. 

• Annual operational audits review 12 months of the satellite tasking log and associated
meta-data, which PDD 23 requires the licensees to maintain, in order to verify the their
operational activities during the past 12 months.  In addition, the Annual operational
audits will include information that is required for the Annual Compliance Audit.

3.   NOAA is requesting that applicants provide an electronic copy of the application and
executive summary to facilitate more timely dissemination of information to reviewing agencies
and  USG response to the applicant.  In the future, NOAA plans to establish an electronic form
that licensees could print and would be required to use.  Applications will not be made available
to the public since almost all this information is proprietary.  However, the executive summary
will be posted on NOAA’s licensing website.  
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4.   The information collected relates to a unique benefit and no duplication has been identified. 
Information that is required by other agencies will not be required and NOAA will obtain this
information directly from the relevant USG agency.  Examples of these include Securities and
Exchange Commission forms 10K and 10Q, and Committee on Foreign Investment in the United
States reviews. 

5.    While small businesses may be respondents, the collection would not have any significant
impact upon them and the information requested is the minimum needed to make the necessary
determinations.

6.   Without collecting the information described in the regulations, NOAA would be unable to
ascertain whether the proposed or actual operations of the applicant’s system comply with
applicable statutory requirements and conditions.

7.   The collection is consistent with the OMB guidelines.

8.   NOAA held a public meeting in April 1998 where industry expressed its desire for greater
transparency and certainty in NOAA’s licensing process.  Industry emphasized that such a
licensing regime is critical to its ability to make rational business decisions.  The added data
collection requirements can help engender this more transparent process because by enumerating
a specific and more complete set of questions that need to be answered at the start of the process,
it avoids lengthy, and piecemeal requests later.  Also extensive dialogue between the newly-
established Enforcement Office and the regulated industry served as key input for he proposed
monitoring and compliance requirements.  

On November 3, 1997, NOAA issued a Notice of Proposed Rulemaking (NPRM) (See 62 FR
59317).  NOAA received 24 sets of public comments regarding the November 3, 1997, Notice
from a wide range of interests in industry, academia, government, and the foreign policy
community.  Most issues raised can be summarized under the following categories: 1) control,
ownership, and investment; 2) national security interests, foreign policy and international
obligations; 3) review of foreign agreements; 4) confidentiality of information; and 5) the
interagency memorandum of understanding.  There were no comments on the estimated cost
and hour burden for information collections.

9.   No payments or gifts are made to respondents.

10.  Protection of proprietary information would be in accordance with the Federal Trade Secrets
Act and the Freedom of Information Act, and the Departmental procedures for compliance with
the Freedom of Information Act (see 15 CFR 4). NOAA believes that adequate protection for
proprietary information is contained in the Freedom of Information Act.  No other confidentiality
is promised or provided.

11.  No sensitive questions are asked.
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12.  The estimated burdens for the licensing, monitoring, and compliance activities are calculated
as follow:

1 license application with 40 hour burden = 40 hrs
5 amendments with 10 hour burden = 50 hrs
4 foreign agreement notifications (including investment) with 2 hour burden = 8 hrs
6 executive summaries with 1 hour burden = 6 hrs
1 notification of the demise of a system or a decision to discontinue system operations

with 2 hour burden = 2 hrs
2 notifications of any operational deviation with 2 hour  burden = 4 hrs
2 submissions of data collection restriction plans with 5 hour burden = 10 hrs
2 submissions of operational plans for restricting collection or dissemination of Israeli

territory with 3 hour burden = 6 hrs
2 submissions of data flow diagrams with 3 hour burden = 6 hrs
2 submissions of satellite sub-systems drawings with 1 hour  burden = 2 hrs
2 submissions of final imaging system specifications with 3 hour burden = 6 hrs
2 submissions of spacecraft operational information when a spacecraft becomes

operational with 2 hour burden = 4 hrs
1 notification of disposition/orbital debris change with 2 hour burden = 2 hrs
10 notifications of planned purges of information with 2 hour burden = 20 hrs
12 operational quarterly reports with 3 hour burden = 36 hrs
9 Annual compliance audits with 8 hour burden = 72 hrs
4 Annual operational audits with 10 hour burden = 40 hrs

Totals: 13 respondents, 67 responses, 314 hours.
Estimating respondent time at $40 an hour, respondent costs would be $12,560.  Calculations
were made based on past history in licensing process as well as projected industry trends.

13.  The total capital and start-up costs are expected to be zero because the reporting
requirements will utilize equipment and software that will be used as part of customary and usual
business practices.  The total annual costs (operations and maintenance) are expected to be
$1000.  This figure includes charges for postage, photocopies, diskettes for electronic filings and
facsimiles.

14.  The annual cost to the Federal Government to process the information obtained is estimated
at $127,000.  This estimate is the relevant portions of the licensing and compliance budgets (i.e.,
supplies, equipment, communications, and salary/benefits).

15.  The difference in the collection hours for this submission are a result of two factors: 1) more
complete set of application questions based on licensing experience including experience with 
more advanced, new technologies (e.g., space-based synthetic aperture radar and hyperspectral
imaging); and 2) the establishment of a monitoring and compliance program now that two
licensed systems are operational.  The added, more complete data collection requirements can
help engender a more transparent application review process and help avoid lengthy, piecemeal
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requests later.  The development of NOAA’s monitoring and compliance requirements has been
done based on extensive input from licensees to ensure that the requirements are realistic and the
least onerous possible.  These are program changes.

16.  The result of the collection will not be published.

17.  No application form is used.  NOAA does not seek a waiver of the requirement to display the
OMB expiration date.

18.  There are no exceptions to the certification statement.
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